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SAN JOSE | Memorandum

CAPITAL OF SILICON VALLEY

TO: PLANNING COMMISSION FROM: Joseph Horwedel

SUBJECT: SEE BELOW DATE: October 31,2013

SUBJECT: Ordinance amending Title 20 of the San José Municipal Code (the Zoning
Ordinance) to establish a Public/Quasi-Public Zoning District, to modify regulations for
the Commercial Zoning Districts and Open Space & Agricultural Zoning District, to
amend provisions related to temporary antenna trailers and outdoor animal care, and
to add or amend definitions

RECOMMENDATION

Planning staff recommends that the Planning Commission recommend to the City Council the
approval of the ordinance changes outlined in this memorandum to amend Title 20 of the San
José Municipal Code (the Zoning Ordinance) as follows:

1. Amending Chapter 20.10 (Zoning Districts Established) to add the PQP Public/Quasi-Public
Zoning District to Table 20-10;

2. Amending Chapter 20.20 (Open Space & Agricultural Zoning Districts) to change the
" requirement from a Conditional to a Special Use Permit for exceedance of decibel levels in
Table 20-45;

3. Amending Chapter 20.40 (Commercial Zoning Districts) to add land uses applicable to
Urban Villages to the purposes of the CP Commercial Pedestrian Zoning District, to establish
the PQP Public/Quasi-Public Zoning District and enumerate allowed uses, and to add
enumerated uses applicable to the Commercial Zoning Districts including:

a. Adding Permit Requirements for Conditional Uses requiring City Council approval as the
initial decision-making body,

b. Adding Aquaculture/Aquaponics as a Special Use,
¢. Adding “auction” and “stadiums” as Conditional Uses,
d. Adding Neighborhood Agriculture and “fuel cells” as Permitted Uses,

e. Adding Plant Nursery as a Permitted Use in the CO Commercial Office and PQP
Public/Quasi-Public Zoning Districts;

f. Allowing animal grooming and animal boarding as Permitted Uses incidental to
Neighborhood Agriculture in the CO Commercial Office and in the PQP Public/Quasi-
Public Zoning Districts. ‘
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g. Changing Bail Bond Establishment from a Permitted Use to a Special Use in the CP
Commercial Pedestrian Zoning District where located within an Urban Village;

h. Adding construction/corporation yard and Utility Facilities including corporation yards as
Conditional Uses in the PQP Public/Quasi-Public Zoning District;

i. Adding Common Carrier as a Conditional Use and Common Carrier Depot as a Special
Use in the PQP Public/Quasi-Public Zoning District;

j. Changing Mixed Use residential/commercial from a Conditional Use to a Special Use in
the CP Commercial Pedestrian Zoning District where located within an Urban Village;

k. Changing Payday Lending Establishment from a Restricted Use to a Prohibited Use in
the CP Commercial Pedestrian Zoning District where located within an Urban Village;

I. Changing accessory installation, sale or lease of commercial vehicles, and tires, batteries,
oil change and smog check servicing from Prohibited Uses to Conditional Uses in the CP
Commercial Pedestrian Zoning District,

m. Changing sale of vehicle parts from a Conditional Use to a Special Use in the CP
Commercial Pedestrian Zoning District,

n. Amending Section 20.40.120 to allow outdoor animal care as an incidental use to
Neighborhood Agriculture;

4. Amending Section 20.40.200 (Development Standards) to establish development standards
for the PQP Public/Quasi-Public Zoning District and to modify development standards in the
CP Commercial Pedestrian Zoning District where located within an Urban Village;

5. Amending Section 20.40.250 (Front Setback — Exception, Streets with Residence Districts)
to exempt Lots in the CP Commercial Pedestrian Zoning District and PQP Public/Quasi-
Public Zoning District from the provisions of this Section, amending Section 20.40.400
(Setback Regulations) to clarify that allowances for minor projections into Setback areas of
up to twenty (20) percent of Building length apply independently and not cumulatively to
Subsections B and D of this Section and to add provisions for Short-term Bicycle Parking
Facilities in Setback Areas;

6. Amending Section 20.40.600 (Performance Standards) to change the requirement from a
Conditional to a Special Use Permit for exceedance of decibel levels in Table 20-135 and to
add performance standards for the PQP Public/Quasi-Public Zoning District,

7. Amending Section 20.40.520 (Outdoor Uses Within 150 Feet of Residentially Zoned
Property) to add a provision for exempting Neighborhood Agriculture from the requirements
of this Section;

8. Amending Chapter 20.80 Specific Use Regulations, Part 18 Temporary Trailers to allow
temporary antennae while permitted alterations of existing Wireless Communication
Antennae are being constructed, to change the requirement from a Conditional Use Permit to
a Special Use Permit when Administrative Permit requirements cannot be met, and to
lengthen the allowable duration of the Temporary Antenna Trailer operation;
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9. Amending Section 20.100.220 of Chapter 20.100 to add provisions for Director of Planning
as the Initial Decision Making Body and Council as the Appeal Decision Making Body for
Special Use Permits for school, church/religious assembly, and privately-operated museum,
library, park, playground and community center uses in the PQP Public/Quasi-Public Zoning
District;

10. Amending Chapter 20.120 to amend Section 20.120.110 to add the PQP Public/Quasi-Public
Zoning District to Table 20-170 and identify the PQP Zoning District as the conforming
zoning district for the Public/Quasi-Public land use designation in the General Plan;

11. Amending Chapter 20.200 Definitions, to add definitions for “Fuel Cell” and “Signature
Project” and to amend definitions of “Business Support,” “Co-generation Facility,”
“Downtown Core Area,” and “Solar Photovoltaic Power System”; and

12. Make other technical, non-substantive, or formatting changes within those sections of
Title 20.

OUTCOME

The primary purpose of the proposed amendments is to implement the Economic Development,
Urban Village, Public/Quasi-Public, Urban Agriculture, and Zoning Goals and Policies set forth
within the Envision San José 2040 General Plan (General Plan) and to make other technical,
nonsubstantive, or formatting changes within those sections of the Zoning Ordinance.

The proposed amendments to the Zoning Ordinance listed above are intended to facilitate
development in:

e Areas of the City that have a land use designation of Public/Quasi-Public in the Envision San
José 2040 General Plan by creating a conforming zoning district;

e Urban Villages by amending the CP Commercial Pedestrian Zoning District to include more
land uses that may be appropriate in areas with an approved Urban Village plan; and

e Conventional Commercial Zoning Districts by adding new enumerated land uses.

The amendments would also facilitate agricultural uses in conventional Commercial Zoning
Districts by adding Aquaculture/Aquaponics as a Special Use and allowing Neighborhood
Agriculture as a Permitted Use.

Approval of the proposed amendments to the Zoning Ordinance would potentially allow more
flexibility of uses through streamlined permitting processes on Sites* in conventional Zoning
Districts including:

1. With a Conditional Use Permit in the newly created PQP Public/Quasi-Public Zoning District
and Commercial Zoning Districts — stadiums and auctions;

1 Capitalized zoning terms are defined in the Zoning Ordinance.
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2. With a Special Use Permit in the PQP Public/Quasi-Public Zoning District and Commercial
Zoning Districts — exceedance of the standards for peak-level noise events (currently allowed
with a Conditional Use Permit), and Aquaculture/Agquaponics;

3. As a Permitted Use in the PQP Public/Quasi-Public Zoning District and Commercial Zoning
Districts — Neighborhood Agriculture and “fuel cells”;

4. With a Conditional Use Permit in the PQP Public/Quasi-Public Zoning District —
construction/corporation yards and Common Carrier; and

5. With an Administrative Permit for commercial, industrial or manufacturing businesses —
temporary antennae while permitted alterations of existing Wireless Communication
Antennae are being constructed, or with a Special Use Permit when Administrative Permit
requirements cannot be met, and to lengthen the allowable duration of the Temporary
Antenna Trailer operation.

BACKGROUND

The City Council ordinance work plan provides for quarterly amendments of the Municipal Code
to better align the Zoning Ordinance with General Plan Goals, Policies, and Action Items.
Between January 2012 and October 2013, the City Council approved Zoning Ordinance
amendments to promote economic development, permit streamlining, and increased access to
healthful food. These changes added more flexibility for employment uses in Industrial Zoning
Districts and reduced or eliminated Planning permit requirements for small-scale agriculture as a
Home Occupation, Certified Farmers’ Markets, and mobile vending. The changes proposed
currently would supplement these previous amendments.

ANALYSIS AND GENERAL PLAN CONFORMANCE

The proposed ordinance amendments are intended to provide greater clarity and flexibility for
public/quasi-public, urban agriculture, and commercial uses in conventional zoning districts,
thereby implementing several General Plan Major Strategies with supporting Goals and Policies
to promote economic development, Urban Villages, Public/Quasi-Public land uses, and public
health by:

e Creating community gathering spaces;
e Providing retail and services near residential areas; and

e Developing a sustainable food system with locations for locally grown produce.
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The following analysis considers how the proposed amendments will achieve these key
objectives consistent with relevant General Plan Major Strategies, Goals, Policies, and Actions.

Create a new PQP Public/Quasi-Public Zoning District that would support publicly
serving land uses.

The proposed PQP Public/Quasi-Public Zoning District is intended for publicly serving uses
on Sites that are designated Public/Quasi-Public on the General Plan Land
Use/Transportation Diagram. The land uses within this zoning district can include schools,
colleges, research institutions, corporation yards, homeless shelters, libraries, fire stations,
water treatment facilities, convention centers with integrated hotels and restaurants,
auditoriums, museums, governmental offices, airports, and other similar publicly oriented
institutional land uses with associated commercial uses. This zoning district may also
accommodate private schools, daycare centers, hospitals, public utilities, and the facilities of
any organization involved in the provision of public services such as gas, water, electricity,
and telecommunications facilities that are consistent in character with established public land
uses. Private community gathering facilities, including those used for religious assembly or
other comparable assembly activity, may also be considered. The appropriate intensity of
development can vary considerably depending on potential impacts on surrounding uses and
the particular public/quasi-public use developed on a Site. For these reasons, the minimum
Front, Rear, and Side Setbacks of ten (10) feet that would be provided in the Zoning
Ordinance for this zoning district could be reduced through approval of a Development
Permit as appropriate and needed for a specific project. Maximum Building Height in this
zoning district would be sixty-five (65) feet unless a different maximum Height is established
in Chapter 20.85 of the Zoning Ordinance.

As a conforming zoning district to the Public/Quasi-Public land use designation in the
General Plan, the PQP Public/Quasi-Public Zoning District could streamline development of
publicly operated and publicly serving land uses on Sites that would otherwise require a
Planned Development Zoning District and a Planned Development Permit. The proposed
zoning district could also accommodate privately owned and operated activities that are
institutional in nature, such as: hospitals, museums, and schools; churches and other religious
institutions; other non-profit activities of an educational, youth, welfare, or philanthropic
nature that cannot be considered a residential, commercial, or industrial activity; and public
utilities and the facilities of any organization involved in the provision of public services
such as gas, water, electricity, and telecommunications. The creation of this conforming
zoning district could be the first step in a program for the Planning Director to initiate
rezoning of Sites that are designated Public-Quasi/Public in the General Plan that are
currently within other zoning districts.

The proposed new PQP Public/Quasi-Public Zoning District conforms to the following
General Plan land use designation and Policy:

0 Public/Quasi-Public land use designation — Density: FAR N/A. This category is used to
designate public land uses, including schools, colleges, corporation yards, homeless
shelters, libraries, fire stations, water treatment facilities, convention centers and
auditoriums, museums, governmental offices and airports. Joint development projects
which include public and private participation — such as a jointly administered pub-
lic/private research institute or an integrated convention center/hotel/restaurant complex
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— are allowed. This category is also used to designate lands used by some private entities,
including private schools, daycare centers, hospitals, public utilities, and the facilities of
any organization involved in the provision of public services such as gas, water, electric-
ity, and telecommunications facilities that are consistent in character with established
public land uses. Private community gathering facilities, including those used for
religious assembly or other comparable assembly activity, are also appropriate on lands
with this designation.

The proposed PQP Public/Quasi-Public Zoning District would facilitate development of land
uses that conform to the Public/Quasi-Public land use designation in the General Plan and
would allow reduced setbacks for development where justified through findings made in the
approval of a Development Permit. For these reasons the PQP Public/Quasi-Public Zoning
District, as proposed, would conform to the General Plan land use designation of
Public/Quasi-Public.

0 General Land Use Policy LU-1.8. Preserve existing Public/Quasi-Public lands to
maintain an inventory of sites suitable for Private Community Gathering Facilities,
particularly within Residential Neighborhoods, Urban Villages and commercial areas,
and to reduce the potential conversion of employment lands to non-employment use.

Establishing a PQP Public/Quasi-Public Zoning District that conforms to the General Plan
Public/Quasi-Public land use designation would help maintain Public/Quasi-Public lands by
providing an option to rezone such lands from existing zoning districts that may allow some land
uses that do not conform to the Public/Quasi-Public land use designation. Therefore, the
proposed changes to the Zoning Ordinance implement General Land Use Policy LU-1.8 in the
General Plan.

Add construction/corporation yard (associated with Public, Quasi-Public or Assembly Use
or Transportation or Utility Use), Utility Facilities (including corporation yards), and
Common Carrier as Conditional Uses; and add Common Carrier Depot as a Special Use
in the PQP Public/Quasi-Public Zoning District.

As the General Plan identifies, the above-mentioned land uses are supported in the
Public/Quasi-Public land use designation. Because these land uses are industrial in character
and intensity, staff proposes to allow them as Conditional or Special Uses in the PQP
Public/Quasi-Public Zoning District as specified above. These land uses would still be
prohibited in the CO Commercial Office, CP Commercial Pedestrian, CN Commercial
Neighborhood, and CG Commercial General Zoning Districts.

Add Aquaculture/Aquaponics, auction, Fuel Cells, Neighborhood Agriculture, Plant
Nursery, and stadiums, as enumerated uses in the Commercial Zoning Districts. Allow
animal grooming and animal boarding as a Permitted Use incidental to Neighborhood
Agriculture in the CO Commercial Office and PQP Public/Quasi-Public Zoning Districts.

Auction is an enumerated use in the Downtown Commercial and Industrial Zoning Districts.
Agquaculture/Aquaponics, Neighborhood Agriculture, Plant Nursery, and stadiums were
added as enumerated uses in the Industrial Zoning Districts in October 2013. Staff is
proposing to also allow these uses in the Commercial Zoning Districts, and allow outdoor
animal care incidental to Neighborhood Agriculture in all the zoning districts where
Neighborhood Agriculture is a Permitted Use, to support economic development and
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community gathering spaces, and to expand access to healthful food in San José.

Currently, the Zoning Ordinance allows Neighborhood Agriculture as a Permitted Use in
conventional Industrial Zoning Districts and in Residential Zoning Districts in compliance
with Part 9 of Chapter 20.80. The proposed amendments would add Neighborhood
Agriculture as a Permitted Use and Aquaculture/Aquaponics as a Special Use in existing
conventional Commercial Zoning Districts and in the proposed PQP Public/Quasi-Public
Zoning District. Aquaculture/Aquaponics may potentially require new connections to water
and sewer systems depending on the scale and elements of their operations. For these
reasons, staff is proposing that such uses be considered on a discretionary basis through
Special Use Permit applications so that there can be an analysis of whether the specific
aspects of their designs and operations management plans are appropriate on specific Sites.

The proposed provisions for Neighborhood Agriculture and Aquaculture/Aquaponics are
consistent with Major Strategy #11 — Design for a Healthful Community, and the following
Goal, Policies, and Actions that encourage access to healthful food, particularly fresh produce,
and urban agriculture, to increase the supply of locally grown food:

Urban Agriculture Goal LU-12 — Expand the cultivation and sale of locally grown
agriculture as an environmentally sustainable means of food production and as a source of
healthy food for San José residents.

Urban Agriculture Policy LU-12.1 — Maintain and facilitate the development of new and
expanded community gardens and farmers’ markets throughout San José, and prioritize the
provision of these gardens in low income, nutritionally-deficient neighborhoods.

Urban Agriculture Policy LU-12.2 — Support urban agriculture opportunities such as back-
yard, roof-top, indoor, and other gardens that produce ecologically sound food for personal
consumption and encourage developers to incorporate gardens that produce ecologically
sound food for residents and workers.

Urban Agriculture Policy LU-12.8 — Support the efforts of non-profit organizations and the
County to integrate and/or maintain sustainable small scale agriculture within existing and
planned parks and open spaces including the planned Martial Cottle County Park, Guadalupe
Gardens, and other publicly or privately owned properties where appropriate.

Urban Agriculture Action LU-12.9 — Develop a City Council Policy to address ways San
José will support Urban Agriculture. This policy should include strategies to increase access
to healthful foods, particularly in low income or nutritionally-deficient areas; increase the
sale and availability of locally or regionally grown foods; increase urban food production;
and clearly identify the appropriate City processes for dealing with agriculture issues.

Urban Agriculture Action LU-12.10 — Work with the County Health Department, school
districts and non-profit health organizations, particularly at schools, community centers and
libraries, on efforts to educate the community on the nutritional, economic, and
environmental benefits of consuming locally grown and ecologically sound foods.

Urban Agriculture Action LU-12.11 — Revise the Zoning Ordinance to allow community
gardens and incidental gardening as permitted uses in appropriate zoning districts.
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By creating more opportunities for urban agricultural uses in the City in conventional zoning
districts, the proposed amendments directly implement the General Plan Goal, Policies, and
Actions for these uses.

Facilitating Private Community Gathering Facilities

To increase sales tax revenue to the City’s General Fund, as well as to respond to new
entertainment and recreation trends, the proposed amendments would add “stadiums” as an
enumerated Conditional Use in the CP, CN, and CG Commercial Zoning Districts and the
proposed PQP Public/Quasi-Public Zoning District. These uses are often operated with
associated retail operations such as food and souvenir concessions that result in taxable sales. An
assessment of a specific Conditional Use Permit application for such a use on a specific Site
would consider how well the proposed use conforms to the General Plan Goals and Policies that
relate to compatibility with surrounding land uses.

As stated in the General Plan, Private Community Gathering Facilities serve a critical role in
establishing a sense of community, building civic identity and fostering the development of arts
and culture. The General Plan supports the development of Private Community Gathering
Facilities within a wide variety of land use designations in San José including commercial areas,
Downtown, and Urban Villages close to the populations they serve. The proposed amendments
are consistent with the Goal and Policies in the General Plan for Private Community Gathering
Facilities including:

e Private Community Gathering Facilities Goal VN-5 — Encourage providing for the
development of Private Community Gathering Facilities at locations within or near
residential, commercial, or mixed residential-commercial neighborhoods throughout the City
to accommodate the social and cultural activities of the San José community.

e Private Community Gathering Facilities Policy VN-5.1 — Promote Private Community
Gathering Facilities within Urban Villages and other areas near residents to serve
neighborhoods and to contribute toward the development of vibrant, walkable places.

o Private Community Gathering Facilities Policy VN-5.2 — Encourage the location of Private
Community Gathering Facilities on Regional Commercial or Neighborhood Commercial
properties. Allow Private Community Gathering Facilities on Combined
Industrial/Commercial Sites where it can be demonstrated that potential land use
incompatibilities can be fully addressed.

o Private Community Gathering Facilities Policy VN-5.5 — Consider Private Community
Gathering Facilities through a discretionary review process to carefully evaluate land use
compatibility, multi-use spaces, and conditions of approval.

By creating more opportunities for locating Private Community Gathering Facility uses in the
City in conventional zoning districts in a manner that is compatible with surrounding land uses,
the proposed amendments directly implement the General Plan Goal and Policies for these uses.
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Renewable Energy Use

To help implement the Energy Conservation and Renewable Energy Use Goals and Policies in
the General Plan, staff is proposing to create a new land use category of “Fuel Cell,” that would
be a Permitted Use in the Commercial Zoning Districts.

Change accessory installation, sale or lease of commercial vehicles, and tires, batteries, oil
change and smog check servicing to Conditional Uses; sale of vehicle parts, Bail Bond
Establishment, and Mixed Use residential/commercial to Special Uses, and Payday
Lending Establishment to a Prohibited Use, in the CP Commercial Pedestrian Zoning
District where located within an Urban Village.

The General Plan includes land use policies to shape the transformation of strategically
identified and historically underutilized Growth Areas into higher-density, mixed-use, urban
districts or “Urban Villages” to accommodate employment and housing growth and reduce
the environmental impacts of that growth by promoting transit use and walkability. Based on
public input from community meetings and charrettes for Urban Village Plans, staff proposes
to amend the list of enumerated uses in the CP Commercial Pedestrian Zoning District to
respond to the needs of Urban Villages. These modifications would facilitate some non-
intensive vehicle related commercial uses at a neighborhood scale and could make approval
of Mixed Use residential/commercial development less time-consuming. The changes would
also preclude uses that are not considered appropriate in a higher-intensity Mixed Use
neighborhood setting of an Urban Village. The proposed amendments are consistent with
Major Strategy #5 — Urban Villages, and Policies in the General Plan for Urban Villages
including:

a. Urban Villages Design Policy CD-7.6 — Encourage a full range of uses in each Urban
Village Plan to address daily needs of residents, businesses, and visitors in the area
including retail, parks, school, libraries, day care, entertainment, plazas, public gathering
space, Private Community Gathering Facilities, and other neighborhood-serving uses as
part of the Urban Village planning process.

Modify Development Standards for Sites in the CP Commercial Pedestrian Zoning District
that are also within areas with approved Urban Village Plans.

As an alternative to the existing development standards applicable to the CP Commercial
Pedestrian Zoning District, the proposed amendments would include provisions to use the
development standards that are included in approved Urban Village Plans. This amendment
would allow for better consistency between requirements in the Zoning Ordinance and in
Urban Village Plans.

Establish development standards for the PQP Public/Quasi-Public Zoning District.

The proposed amendments would establish minimum Front, Rear, and Side Setbacks of ten
(10) feet, and a maximum Building Height of 65 feet or as established in Chapter 20.85 in the
Zoning Ordinance. The minimum Setbacks could be reduced through approval of a
Development Permit (i.e., a new Site Development Permit, Conditional Use Permit or
Special Use Permit) for a Site. These provisions are intended to accommodate the wide
variety of Public/Quasi-Public uses and intensity of development that could be approved in
the PQP Public/Quasi-Public Zoning District.
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Amend Section 20.100.220 of Chapter 20.100 to add provisions for the Director of
Planning to serve as the Initial Decision Making Body and Council as the Appeal Decision
Making Body for Special Use Permits for schools, church/religious assembly, and
privately-operated museum, library, park, playground and community center uses in the
PQP Public/Quasi-Public Zoning District.

To address potentially large-scale or relatively intense assembly uses in the PQP
Public/Quasi-Public Zoning District that may be incompatible with surrounding land uses,
the majority of such types of uses are proposed as Conditional Uses, with Planning
Commission as the Initial Decision Making Body and Council as the Appeal Decision
Making Body. However, there is a subset of such types of assembly uses that the General
Plan explicitly encourages to locate on Public/Quasi-Public designated Sites, rather than on
Sites that are designated for employment uses. To facilitate such establishments in the PQP
Public/Quasi-Public Zoning District, staff proposes to allow schools, church/religious
assembly, and privately-operated museum, library, park, playground and community center
uses with approval of a Special Use Permit, which generally involves a less costly process in
terms of time and money than a Conditional Use Permit. However, given the limited
inventory and importance of land available for Public/Quasi-Public Uses, staff proposes that
if a decision for such a Special Use is appealed, that the Council would be the Appeal
Decision Making Body for such decisions.

Change the requirement from a Conditional to a Special Use Permit for exceedance of
decibel levels in Open Space, Agricultural, and Commercial Zoning Districts.

As a streamlining measure for uses in the conventional Open Space, Agricultural, and
existing Commercial Zoning Districts, and in the proposed PQP Public/Quasi-Public Zoning
District, the proposed amendments would change the type of permit requirement for
exceedance of peak-level single event noise standards from a Conditional Use Permit to a
Special Use Permit. This change is consistent with recently approved changes to the Zoning
Ordinance for land uses in conventional Industrial Zoning Districts for projects that involve
uses that would not otherwise trigger a Conditional Use Permit. The proposed changes would
further establish a more consistent approach to noise regulation throughout the Zoning
Ordinance and General Plan.

The single-event noise standard in the Zoning Ordinance is a very conservative performance
standard, which is not proposed for modification at this time. The noise standard in the
Zoning Ordinance that is permitted without a Use Permit identifies a peak allowable noise
level for a single event, which can include any noise generated from the Site for a momentary
time, such as equipment being tested at peak capacity, or brief shouting.

The Use Permit application process allows consideration of maximum noise levels averaged
through a 24-hour period, so that momentary peak noise events don’t skew the average
maximum noise level. This method of measuring noise conforms to the method used for
identifying the General Plan standards for maximum recommended noise levels.
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The change in process from a Conditional to a Special Use Permit application changes the
initial decision-making body from the Planning Commission with appeal to City Council, to
the Planning Director with appeal to the Planning Commission. The process for consideration
of approval is still discretionary requiring compliance with CEQA, with the decision for
project approval or denial being made through a public hearing. Therefore, this amendment
on permitting processes would not result in foreseeable environmental impacts.

e Define “Fuel Cell” and “Signature Project,” and amend definitions of “Business
Support,” “Co-generation Facility,” “Downtown Core Area,” and “Solar Photovoltaic
Power System.”

To facilitate implementation of energy efficient power, “Fuel Cell” is proposed to be added
as an enumerated Permitted Use in the conventional commercial and proposed PQP-Public
Quasi-Public zoning districts. The term would be defined as “an advanced energy conversion
device that combines hydrogen-bearing fuels with airborne oxygen in an electrochemical
reaction to produce electricity very efficiently and with minimal environmental impact.”

Because the Zoning Ordinance currently references the term “Signature Project” in notes
related to uses in Urban Villages, staff proposes to define this term as “a residential mixed-
use project that meets or exceeds the requirements identified in the Envision San José 2040
General Plan Urban Village Planning Policy IP-5.10.” Additionally, staff is proposing to
amend the definitions of “Business Support,” “Co-generation Facility,” “Downtown Core
Area,” and “Solar Photovoltaic Power System,” to clarify their meanings, to improve internal
consistency of the Zoning Ordinance, and to better align cross-references of Zoning
Ordinance definitions with the General Plan.

e For all the proposed changes described above.

The General Plan’s policies for economic development and the City’s fiscal health
acknowledge the value of streamlining land use entitlement processes for business-related
activities while also maintaining adequate land use controls to protect key employment
activities that could be directly impacted by conversion of employment lands or indirectly
impacted by the intrusion of incompatible land uses within employment districts.

The proposed amendments would potentially allow newly enumerated commercial,
public/quasi-public, or urban agriculture uses on Sites in conventional Commercial or PQP
Public/Quasi-Public zoning districts that have land use designations in the General Plan that
mainly support commercial or Public/Quasi-Public uses. The conventional Commercial
Zoning Districts and newly proposed PQP Public/Quasi-Public Zoning District are intended
to directly implement the respective land use designations in the General Plan.

Currently, individual Sites in Commercial Zoning Districts must be re-zoned to Planned
Development Zoning Districts to allow for some of the newly enumerated uses that are
proposed in this Ordinance. Adoption of the proposed amendments would potentially allow
these employment-related uses in existing conventional Commercial Zoning Districts and the
proposed PQP Public/Quasi-Public Zoning District as Permitted, Conditional, or Special
Uses, thereby reducing the need for applying for Planned Development Zoning Districts that
often involve time-consuming and costly land use entitlement processes for businesses,
which can create barriers to entry. For these reasons, the proposed changes further the
following Goals, Policies, and Actions by facilitating the development of land uses that
conform to the General Plan in conventional zoning districts:
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City Operations Policy FS-1.5 — Provide speed, consistency, and predictability for land
use entitlement processes while using these processes to add value and improve the
quality of development.

General Land Use Goal LU-1 — Establish a land use pattern that fosters a more fiscally
and environmentally sustainable, safe, and livable city.

Land Use/Transportation Diagram Policy IP-1.5 — Maintain a Zoning Ordinance and
Subdivision Ordinance that align with and support the Land Use/Transportation Diagram
and Envision General Plan goals and policies. Develop new zoning districts that
enumerate uses and establish development standards, including heights, to achieve vital
mixed-use complete communities and facilitate their implementation.

Land Use/Transportation Diagram Policy IP-1.7 — Use standard zoning districts to
promote consistent development patterns when implementing new land use entitlements.
Limit use of the Planned Development Zoning process to unique types of development or
land uses which can not be implemented through standard zoning districts, or to sites
with unusual physical characteristics that require special consideration due to those
constraints.

Zoning Policy I1P-8.2 — Use the City’s conventional zoning districts, contained in its
Zoning Ordinance, to implement the Envision General Plan Land Use/Transportation
Diagram. These districts include a range of allowed land uses, development intensities,
and standards within major land use categories (residential, commercial and industrial)
together with zoning districts for other land uses such as mixed-use and open space. The
various ranges of allowed use and development intensity correspond generally to the
respective Envision General Plan land use designations, while providing greater detail as
to the appropriate land uses and form of development.

Land Use and Employment Goal IE-1 — Proactively manage land uses to provide and
enhance economic development and job growth in San Jose.

Land Use and Employment Policy IE-1.3 — As part of the intensification of commercial,
Village, Industrial Park and Employment Center job Growth Areas, create complete,
mixed-employment areas that include business support uses, public and private amenities,
child care, restaurants and retail goods and services that serve employees of these
businesses and nearby businesses.

Business Growth and Retention Goal IE-2 — Promote San José as an employment center.
Nurture existing and attract new companies of all sizes (large anchor companies,
emerging growth companies, small businesses) in industries that will drive the job and
revenue growth for our City and regional economy.

Business Growth and Retention Policy IE-2.1 — Maintain City government practices
attuned to business needs for clear and timely use of incentives, regulations and
development entitlement processes.

Business Growth and Retention Policy IE-2.6 — Promote retail development to the
maximum extent feasible, consistent with other General Plan goals and policies, in order
to generate City revenue, create jobs, improve customer convenience, and enhance
neighborhood livability.
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0 Business Growth and Retention Policy IE-2.7 — Encourage business and property
development that will provide jobs and generate revenue to support city services and
infrastructure.

o Commercial Policy LU-4.4 — Allow limited industrial uses in commercially designated
areas if such uses are of a scale, design, or intensity that creates less than significant
negative impacts to surrounding uses.

0 Business Growth and Retention Action IE-2.8 — Evaluate and periodically update the
City’s policies, regulations, and ordinances to maintain San José’s competitive ability to
attract and grow businesses, including small businesses and home occupations.

0 General Land Use Action LU-1.9 — Review criteria in the Zoning Ordinance and update
it as appropriate to reflect Land Use Goals, Policies and implementation Actions in
this Plan.

e Making Minor Changes within the Applicable Sections of the Zoning Ordinance

The proposed ordinance includes minor changes to delete redundant or conflicting provisions
in the Zoning Ordinance including, but not limited to: amending Section 20.40.250 to exempt
Lots in the CP Commercial Pedestrian and PQP Public/Quasi-Public zoning districts from the

provisions of this Section in order to facilitate more pedestrian friendly and compact
development in these zoning districts; amending Section 20.40.400 to clarify that allowances
for minor projections into Setback areas of up to twenty (20) percent of Building length
apply independently and not cumulatively to Subsections B and D of this Section; and adding
provisions to provide more flexibility for installing Short-term Bicycle Parking Facilities in
Setback Areas of conventional commercial and PQP Public/Quasi-Public zoning districts.

Conclusion

The proposed amendments support the City’s economic development and urban agriculture goals
by providing increased clarity and flexibility for the development of compatible commercial and
urban agriculture uses within the City’s conventional Commercial and proposed PQP
Public/Quasi-Public Zoning Districts, while also being consistent with goals and policies for
employment lands as set forth in the General Plan.

PUBLIC OUTREACH/INTEREST

Planning staff held a community meeting on July 17, 2013, with approximately 30 members of
the public including residents, industry representatives, and developers in attendance, followed
by the PBCE Developers’ Roundtable on August 2, 2013, which provided forums for public
input on the proposed amendments.

Public outreach for this proposal complies with the City Council’s Public Outreach Policy and
the Municipal Code. A public hearing notice including the Planning Commission and City
Council hearing dates was published in the San José Post-Record and emailed to a list of
interested groups and individuals. Staff has posted the hearing notice, staff report and draft
ordinance on the Department’s website and has been available to discuss the proposal with
interested members of the public.
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Residents

Residents were concerned about opportunities for public input for stadium proposals. They were
supportive of Conditional Use Permit requirements, particularly for stadiums with more than
2,000 seats to have their Conditional Use Permit applications first considered by Planning
Commission as an advisory body, and then by Council as the Initial Decision-Making Body.

Several residents expressed support for Neighborhood Agriculture in conventional Commercial
Zoning Districts (see attached public correspondence). However, there were some residents who
stated that they did not want beekeeping or chickens near residences, mainly because of noise,
odors, and safety concerns. Staff responded that the animal uses would be subject to Title 7
(Animal Care and Control) of the San José Municipal Code, which includes minimum setbacks
and enclosure requirements.

Developers

Developers were generally supportive of the proposed amendments. Some representatives of
public charter schools want a process to allow such schools in conventional commercial zoning
districts and the PQP Public/Quasi-Public Zoning District as a Permitted Use with development
standards determined by the Division of the State Architect. Schools are currently Conditional
Uses in the conventional Commercial Zoning Districts. To balance streamlining with the need
for discretionary approval of development standards for such schools, staff proposes to allow
such uses through approval of a Special Use Permit in the proposed PQP Public/Quasi-Public
Zoning District. Just as in conventional Commercial Zoning districts for Conditional Use Permits
for such uses, school proposals would be considered by the City Council if the Planning
Director’s decision on a Special Use Permit is appealed.

Non-Government Organizations

Representatives from neighborhood organizations, environmental groups, and non-profit
educational groups attended the July 17" community meeting. Zachary Lewis, representing
CommUniverCity/Garden To Table, expressed support and provided input for changes to all
zoning districts to facilitate urban agriculture uses citywide and encouraged the City to allow
such uses as Permitted on sites that are up to five acres in size, rather than the one-acre
maximum size currently proposed by staff. Staff responded that: the A-Agricultural Zoning
District allows agricultural uses on larger Sites; a Plant Nursery is a Permitted Use on a Site of
any size in conventional Commercial Zoning Districts; indoor animal boarding is a Permitted
Use on a Site of any size in conventional Commercial Zoning Districts; and the proposed
Aquaculture/Aquaponics Special Use would not have a limit on Site size. Representatives from
SPUR expressed support for Neighborhood Agriculture citywide on Sites up to five acres in size
in conventional Commercial Zoning Districts.

COORDINATION

The preparation of the proposed ordinance and this staff report were coordinated with the City
Attorney’s Office. Additionally, the Santa Clara County Airport Land Use Commission has been
referred the proposed ordinance for consideration.












































































































November 8, 2013

Planning Commission

San Jose City Hall

200 East Santa Clara Street
San Jose, CA 95113

Dear Members of the Planning Commission:

Thank you for the opportunity to comment on the proposed zoning ordinance amendments

that would permit urban agriculture in the city’s commercial zones. SPUR supports these
amendments because they will remove existing obstacles that hinder the growth of urban
agriculture in San Jose.

Aswe detail in our report, Public Harvest, urban agriculture provides city residents with many
benefits: vibrant green spaces and recreation, education about fresh food and the effort it takes
to produce it, ecological benefits for the city, sites that help build community, and a potential
source of modest economic devel opment. Decades ago, cities across the country restricted the
growing of food within their boundaries through their zoning code. San Jose, in its most
recent general plan and through earlier passage of the Neighborhood Agriculture use
designation, recognized that the city benefits by bringing agriculture back into urban areas.

The current proposal would allow Neighborhood Agriculture, defined as the growing of plants
and small-scale animal husbandry on less than one acre, as a permitted use in commercial
zoning districts. Thisis an appropriate change that can help activate vacant lots with a
beneficial use and will allow local community groups, such as Garden to Table, to proceed
with their projects. The update to the commercial zones also follows the recent incorporation
of Neighborhood Agriculture as a permitted use in industrial zones.

| appreciate your consideration of SPUR’s comments and encourage you to support the
proposed amendment to allow Neighborhood Agriculture as a permitted use in the commercial
zones of the city.

Sincerely,

Eli Zigas
Food Systems and Urban Agriculture
Program Manager

CC:  Laurel Prevetti, Assistant Director, Planning Division
Jenny Nusbaum, Senior Planner, Planning Division

EXECUTIVE DIRECTOR
Gabriel Metcalf

SAN JOSE DIRECTOR
Leah Toeniskoetter

CO-CHAIRS
Chris Block
Lydia Tan

SAN JOSE ADVISORY BOARD
Teresa Alvarado

Andy Barnes

J. Richard Braugh

Larry Burnett

Brian Darrow

Gordon Feller

Garrett Herbert

Karla Rodriguez Lomax
James MacGregor
Connie Martinez

Anu Natarajan

Dr. Mohammad Qayoumi
Robert Steinberg

Kim Walesh

Jessica Zenk
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Nusbaum, Jenny

From: Nusbaum, Jenny

Sent:  Tuesday, November 19, 2013 9:41 AM
To: ‘'shani kleinhaus'

Cc: alice@greenfoothills.org Kaufman

Subject: RE: Hearings for Proposed Zoning Code Amendments to establish a PQP PubhleuaSI Public Zoning District,
to modify regulations for the Commercial Zoning Districts and Open Space & Agricultural Zoning District, to
amend provisions related to temporary ante

Hi Shani,

1. The existing definition of “Neighborhood Agriculture” in Title 20 states:

20.200.798 Neighborhood agriculture.

"Neighborhood agriculture" means a use that occupies less than one acre for the production of food or
horticultural crops to be harvested, sold or donated or for animal husbandry in compliance with Title 7 of this
Code. Neighborhood agricultural use may be a principal or an accessory use on a site. Value-added products,
where the primary ingredients of the product are grown and produced on-site, are included as a part of this
use. Limited sales and donation of fresh food and/or horticultural products grown on site may occur on site as
a part of a neighborhood agriculture use, subject to the provisions of Part 9 of Chapter 20.80, if applicable.
Sales, pick-ups, and donations of fresh food and horticultural products grown on-site are also considered a
part of a neighborhood agriculture use, subject to the provisions of Part 9 of Chapter 20.80, if applicable.

Your concerns seem to be related more to enforcement of existing code requirements in Title 7. All the issues pertaining
to animal care and control including the care or feeding of wild animals or domestic cats are in Title 7 “Animal Care and
Control” of the Municipal Code and the definition of Neighborhood Agriculture requires compliance with Title 7.

In particular, Section 7.40.120 of Title 7 states:

7.40.120 Ban on feeding wild animals.

A. ltis unlawful for any person to feed or in any manner provide an attractant to a wild animal.

B. No person may leave, store, or maintain any attractant in a location and manner accessible to any wild
animal.

C. The prohlbltlons in subsections A. and B. do not apply to:

1. Any person who is the legal owner/guardian of the wild animal and the wild animal is kept under a valid
license or permit issued by the State Department of Fish and Game, and in compliance with all applicable
laws.

2. Any person who feeds or prowdes an attractant to a trapped, injured, or unweaned wild animal
between the time that the agency charged with animal control or its designated agent is notified of the wild
animal and the wild animal is picked up by said agency.

3. A wildlife rehabilitator.

4. Any person who is using an attractant to trap an animal in a legally authorized or permitted manner.

5. Any person with a bird feeder provided the feeders are suspended on a cable or other device to make
them inaccessible to wild animals and the area below the feeders are kept free from the accumulation of seed
debris.

(Ord. 28079.)

Here is the link to Title 7:

http://sanjose.amlegal.com/nxt/gateway.dll/California/sanjose caltitle7animalcareandcontrol*?
f=templates$fn=default.ntm$3.0$vid=amlegal:sanjose ca$anc=JD Title7

2. Common Carrier includes airlines/airports, train companies/terminals, and bus companies/terminals.
Common Carrier Depot includes intermediate bus stations or train stations that are not terminals. If the
companies engage in business transactions at these locations then they are Common Carriers. The Common

Carrier Depot use is currently a Special Use in all the industrial Zoning Districts including CIC-Combined

Industrial Commercial. And TEC-Transit Employment Center. The Common Carrier Use is a Permitted Use in the
HI-Heavy Industrial Zoning District, and a Conditional Use in the Li-Light Industrial Zoning District.
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These terms are defined as follows:

20.200.210 Common carrier.
"Common carrier" is a person or company in the business of transporting passengers or goods for hire.
(Ord. 26248.)

20.200.220 Common carrier depot.

A "common carrier depot” is a facility which is served by one (1) or more common carriers and which is an
intermediate destination of goods or passengers, and at which facility, goods or passengers are transferred
from one (1) conveyance to another to resume their journeys, and which may include prowsmn for the layover
of such goods or passengers and an office.

(Ord. 26248; 28460.)

Because these uses may have Public/Quasi-Public characteristics, they are proposed to be potentially allowed as a
Conditional Use and Special Use respectively on sites that would first need to be zoned PQP (currently there are no sites
in the City zoned PQP because the zoning district would need to be applied to a specific parcel or parcels through a
separate legislative process with public hearings and CEQA clearance if the zoning district is created in Title 20). For
example, If BART is in the appropriate Industrial Zoning District or is rezoned to a PQP Zoning District and leases a
portion of its bus terminal at Fremont BART station to a shuttle run by a private business, then that is a Common Carrier
Use. If that same shuttle stops in the parking lot of a County-occupied office building to load and unload passengers then
that is a Common Carrier Depot.

Note that if these uses are owned and operated by public entities such as VTA, or the County, or the State, and the uses
are part of the main public purpose of these public entities’ operations then they are not subject to our Zoning Code.

In any case, there are no sites in Coyote Valley or in the San Jose Alviso/WPCP area zoned PQP today. So, first
someone would need to apply for a rezoning to PQP, and if successful then they would need to apply for a use permit.
CEQA review would be part of the application process.

In these areas today, if someone wanted to have a Common Carrier use, they would have to be within the appropriate
Industrial Zoning District or Planned Development Zoning District, and then obtain the appropriate Planning Permit.
CEQA review would be part of the application process.

3. Today, the Zoning Code allows exceedance of single-event peak-level noise standards through approval of a
Conditional Use Permit for a specific site, with CEQA review of such a proposed project. The Conditional Use Permit
process allows the City to deny or conditionally approve the exceedance. As proposed, this process would remain the
same, except that the Initial Decision-making Body wouid change from the Planning Commission to the Planning
Director — the process would still be discretionary with public noticing and a public hearing. There would also still be an
Appeal process with a public hearing — the Appeal Body would change from the City'Council to the Planning
Commission. In terms of CEQA, the proposed change from a Conditional Use to a Special Use is procedural, not
environmental — the environmental review process and analysis for such projects would not change, and neither would
public information or opportunities for public involvement. The Planning Division prepared an Addendum to the General
Plan EIR for these proposed changes. In the analysis that is part of the Addendum, we noted that the General Pian
contains numerous Goals and Policies that support streamlining of permit processes. The proposed changes are
consistent with these General Plan Goals and Policies, and the General Plan EIR analyzed the environmental impacts of
the General Plan Goals and Policies.

From: shani kieinhaus [mailto:shani@scvas.org]

Sent: Tuesday, November 19, 2013 8:21 AM

To: Nusbaum, Jenny

Cc: alice@greenfoothills.org Kaufman

Subject: Re: Hearings for Proposed Zoning Code Amendments to establish a PQP Public/Quasi-Public Zoning District, to
modify regulations for the Commercial Zoning Districts and Open Space & Agricultural Zoning District, to amend
provisions related to temporary ante

Hi Jenny,
I have been busy with the WPCP and so did not get back to you on the proposed ordinances -

1. I am asking for a modification that would clarify that
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"Amending Section 20.40.120 of Chapter 20.40 (Commercial Zoning Districts) to allow outdoor animal care as
an incidental use to Neighborhood Agriculture;"

is not an overall permission to feed feral cat colonies in commercial areas.

I am asking that you add a clarification that this applies to farm animals with owners ONLY, and does
not allow care and feeding of feral animals and feeding of wildlife.

As this could be critical to our issues with feral cat colonies, I am asking for your help here.

2. Can you explain what " Adding Common Carrier as a Conditional Use and ’Common Carrier Depot as a -
- Special Use in the PQP Public/Quasi-Public Zoning District;" means? what is the intent of this change and
what would it allow in Coyote Valley and in San Jose Alviso / WPCP area?

3. We believe that an detailed CEQA review should be prepared to study the impact of "Amending Section
20.40.600 (Performance Standards) to change the requirement from a Conditional to a Special Use Permit for
exceedance of decibel levels in Table 20-135 and to add performance standards for the PQP Public/Quasi-

Public Zoning District" - this potentially have significant impact on residents living near Quasi-Public or the
newly created PQP Zoning Districts.

I do not see how the General Plan EIR covers these concerns without additional CEQA review,
Thanks,

Shani

Shani Kleinhaus, Ph.D.
Environmental Advocate

Santa Clara Valley Audubon Society
(650) 868 2114

shani{@scvas.org

On Nov 12, 2013, at 3:06 PM, "Nusbaum, Jenny" <Jenny.Nusbaum(@sanjoseca.gov> wrote:

Okay. Do you want to call me after you read the staff report and draft ordinance?

-- Jenny

On Nov 12, 2013, at 3:01 PM, "shani kleinhaus" <shani@scvas.org> wrote:

Jenny,

Can we discuss these proposed changes?

A phone call would be great, or I can come in,
Shani

Shani Kleinhaus, Ph.D.
Environmental Advocate
Santa Clara Valley Audubon Society
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Nusbaum, Jenny

From: Nusbaum, Jenny
Sent: Thursday, November 14, 2013 2:44 PM
To: Kinman, Randi

Subject: RE: Hearings for Proposed Zoning Code Amendments to estabiish a PQP Public/Quasi-Public Zoning District,
- to modify regulations for the Commercial Zoning Districts and Open Space & Agricultural Zoning District, to
amend provisions related to temporary ante

Thank you for your comments. | will forward them to Planning Commission and City Council.

The direction to create zoning standards for Urban Villages was proposed by Council at a City Council public hearing. We
are taking preliminary steps to respond to this Council direction. The Alum Rock Main Street Zoning District has been
approved. This is an Urban Village. Five Wounds has gone to Planning Commission.

All the changes described below have been presented at community meetings in City Hall which have been targeted to
any member of the public interested in Citywide Zoning Code changes, the information has been posted on our web page,
and e-mailed out to members of the public who have signed up to one of our mailing lists. There were members of the
public at the community meetings who also had attended charrettes for Urban Villages.

From: Randi Kinman [mailto:randikinman@yahoo.com]

Sent: Thursday, November 14, 2013 2:31 PM

To: Nusbaum, Jenny

Subject: Re: Hearings for Proposed Zoning Code Amendments to establish a PQP Public/Quasi-Public Zoning District, to
modify regulations for the Commercial Zoning Districts and Open Space & Agricultural Zoning District, to amend
provisions related to temporary ante

Five Wounds was kicked back from council and is delayed, so which one made it through? The Alameda? Other than
that, there has been no discussion of zoning changes for UVs other than the study session. None of the residents who
have participated in the UV planning have been advised that specific zoning changes would come forward before the
council completed study sessions, the Planning Commission saw any of it or the council saw it. | still don't understand why
CUP standards would be changed prior to the adoption of policies regarding the UVs and from this week's council study
session, they aren't there.

On Thursday, November 14, 2013 2;:21 PM, "Nusbaum, Jenny" <Jenny.Nusbaum@sanjoseca.gov> wrote:

Most of the proposed changes are Citywide for sites that have commercial or Public/Quasi-Public land use designations in
the General Plan. The City Council had directed staff to create zoning districts for urban villages as well. Some urban
village plans have already been presented to Planning Commission and City Council. For these reasons we are proposing
to add provisions for urban village commercial and mixed-use development to the CP Commercial Pedestrian Zoning
District standards.

From: Randi Kinman [mailto:randikinman@yahoo.com]

Sent: Thursday, November 14, 2013 1:59 PM

To: Nusbaum, Jenny

Subject: Re: Hearings for Proposed Zoning Code Amendments to establish a PQP Public/Quasi-Public Zoning District, to
modify regulations for the Commercial Zoning Districts and Open Space & Agricultural Zoning District, to amend
provisions related to temporary ante

I'm just confused as to why these proposals are being brought forward prior to the Urban Villages being hammered out a
little more. None of this was brought up at the UV public meetings.
On Thursday, November 14, 2013 12:06 PM, "Nusbaum, Jenny" <Jenny.Nusbaum@sanjoseca.gov> wrote:

CUPs for large stadiums would go to Planning Commission for recommendation and City Council for decision.

SUPs for schools, churches, and institutional uses would go to Planning Director’'s Hearing, but to City Council on Appeal
instead of Planning Commission.
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The Zoning Code already has provisions for unified processing of Development and Use Permit applications with Zoning
applications where all these applications for a specific site can be considered concurrently for a decision by the City
Council with no opportunity for appeal of the development or use permit.

From: Randi Kinman [mailto:randikinman@yahoo.com]

Sent: Thursday, November 14, 2013 11:59 AM

To: Nusbaum, Jenny :

Subject: Re: Hearings for Proposed Zoning Code Amendments to establish a PQP Public/Quasi-Public Zoning District, to
modify regulations for the Commercial Zoning Districts and Open Space & Agricultural Zoning District, to amend
provisions related to temporary ante

Jenny, does this mean CUPs bypass Planning Commission?

On Friday, November 8, 2013 4:23 PM, "Nusbaum, Jenny" <Jenny.Nusbaum@sanjoseca.gov> wrote:

Hearings for Proposed Zoning Code Amendments to establish a PQP Public/Quasi-Public
Zoning District, to modify regulations for the Commercial Zoning Districts and Open Space &
Agricultural Zoning District, to amend provisions related to temporary antenna trailers and
outdoor animal care, and to add or amend definitions

Dear Interested Members of the Public:

The Planning Commission is scheduled to consider proposed Zoning Code Amendments to establish a PQP
Public/Quasi-Public Zoning District, to modify regulations for the Commercial Zoning Districts and Open Space &
Agricultural Zoning District, to amend provisions related to temporary antenna trailers and outdoor animal care, and to add
or amend definitions and Minor Clarifications and make a recommendation to the City Council on Wednesday evening,
November 20, 2013, starting at 6:30 PM, in Council Chambers at City Hall, 200 East Santa Clara Street, San Jose.

The City Council is then scheduled to consider this item the afternoon of December 3, 2013, starting at 1:30 PM, also in
Council Chambers.

¢ The Planning Commission Agenda with Staff Report and Draft Ordinance will be viewable at the

] f [ fe] ([l fel

following link by Wednesday November 13, 2013:

http://www.sanjoseca.gov/index.aspx?NID=3673

» The City Council Agenda will be viewable at the following link at least a week prior to the hearing

] | ] | Ix] [ I] | [x] | [x] . .
scheduled for December 3, 2013 http.//sanjoseca.gov/index.aspx?
NID=3549

The proposed changes to Title 20 of the San José Municipal Code (the Zoning Ordinance) are as follows:

¢ Amending Chapter 20.10 (Zoning Districts Established) to add the PQP Public/Quasi-Public Zoning District to
Table 20-10;

e Amending Chapter 20.20 (Open Space & Agricuitural Zoning Districts) to change the requirement from a
Conditional to a Special Use Permit for exceedance of decibel levels in Table 20-45;

* Amending Chapter 20.40 (Commercial Zoning Districts) to add land uses applicable to Urban Villages to the
purposes of the CP Commercial Pedestrian Zoning District, to establish the PQP Public/Quasi-Public Zoning District
and enumerate allowed uses, and to add enumerated uses applicable to the Commercial Zoning Districts including:
o Adding Permit Requirements for Conditional Uses requiring City Council approval as the initial decision-
making body,
o  Adding Aquaculture/Aquaponics as a Special Use,
o Adding “auction” and “stadiums” as Conditional Uses,
o Adding Neighborhood Agriculture and “fuel cells” as Permitted Uses,
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Nusbaum, Jenny

From: Patricia Colombe [pcolombe@sbcglobal.net]
Sent:  Tuesday, November 12, 2013 2:48 PM
To: Nusbaum, Jenny

Subject: Re: Hearings for Proposed Zoning Code Amendments to establish a PQP Public/Quasi-Public Zoning District,
to modify regulations for the Commercial Zoning Districts and Open Space & Agricultural Zoning District, to
amend provisions related to temporary ante

Jenny, Thank you for the response. I understand about the airport; it's a very special case however. I would

assume some of the new PQP District locations will be for things like social service offices, satellite City

offices, maybe City and/or County law offices, courts, etc. As a neighbor around these planned sites, I would
be very leary of the zoning since it would also allow these common carrier facilities. I realize these would
require a further permit but that is often not enough to reject an undesirable use.

Again, I think the PQP maybe is being stretched to cover too much. Thank you, Pat

From: "Nusbaum, Jenny" <Jenny.Nusbaum@sanjoseca.gov>

To: Patricia Colombe <pcolombe@sbcglobal.net>

Sent: Tuesday, November 12,.2013 10:24 AM

Subject: Re: Hearings for Proposed Zoning Code Amendments to establish a PQP Public/Quasi-Public Zoning District, to
modify regulations for the Commercial Zoning Districts and Open Space & Agricultural Zoning District, to amend
provisions related to temporary antenna

Hi Pat,
It is good to hear from you.

The main purpose of the new PQP zoning district is to facilitate the full range of uses on sites designated PQP
in the General Plan. ‘

The Common Carrier use is needed for airport and bus uses that are privately operated like a corporate jet
facility or corporate bus shuttle service. The Carrier is a P use in HI and a C in LI. The Depot is an S use in all
the conventional industrial zoning districts. For these reasons, we wanted to allow potentially Common Carrier
and Common Carrier Depot uses with a Use Permit in PQP zoning districts rather than rezone a PQP designated
site to an industrial district.

For example, Mineta Airport is designated PQP and zoned HI and LI now. In the future the City may rezone it
to PQP if the newly proposed district is approved by Council.

I will pass along your comments to Planning Commission for their consideration.

-- Jenny

On Nov 11, 2013, at 7:32 PM, "Patricia Colombe" <pcolombe@sbcglobal.net> wrote:
Jenny, Thank you for the referral. Good to hear from you and hope all is good with you.

I have a question/comment about one item so far: the Common Carrier and Common Carrier
Depot. These two uses have always been considered heavy duty nuisance uses so, at one time, the
Depot and common carrier offices at least were only permitted in the M-4 District, the biggest
badest district ever, and only with a CUP. So I am surprised to see them pop up as a Special Use
and Conditional Use in the new PQP District which sounds like a district for benign uses like parks,
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government offices and social service agencies. I am also surprised to see the Common Carrier
requiring a Conditional Use Permit and the CC Depot only a Special Use permit when the Depot
typically has much worse impacts. I would be interested in the rationale used.

It seems to me that the problem here might be trying to simplify to the point of putting too many
incompatible things in a single district. I will watch for the staff report also. Thanks, Pat

From: "Nusbaum, Jenny" <Jenny.Nusbaum@sanjoseca.gov>

To:

Sent: Friday, November 8, 2013 4:22 PM

Subject: Hearings for Proposed Zoning Code Amendments to establish a PQP Public/Quasi-Public Zoning
District, to modify regulations for the Commercial Zoning Districts and Open Space & Agricultural Zoning
District, to amend provisions related to temporary antenna

Hearings for Proposed Zoning Code Amendments to establish a PQP Public/Quasi-
Public Zoning District, to modify regulations for the Commercial Zoning Districts
and Open Space & Agricultural Zoning District, to amend provisions related to
temporary antenna trailers and outdoor animal care, and to add or amend
definitions

Dear Interested Members of the Public:

The Planning Commission is scheduled to consider proposed Zoning Code Amendments to establish a PQP
Public/Quasi-Public Zoning District, to modify regulations for the Commercial Zoning Districts and Open
Space & Agricultural Zoning District, to amend provisions related to temporary antenna trailers and outdoor
animal care, and to add or amend definitions and Minor Clarifications and make a recommendation to the
City Council on Wednesday evening, November 20, 2013, starting at 6:30 PM, in Council Chambers at City
Hall, 200 East Santa Clara Street, San Jose.

The City Council is then scheduled to consider this item the afternoon of December 3, 2013, starting at 1:30
PM, also in Council Chambers.

¢ The Planning Commission Agenda with Staff Report and Draft Ordinance will be viewable
at the following link by Wednesday November 13, 2013:
http://iwww.sanjoseca.gov/index.aspx?NID=3673

e The City Council Agenda will be viewable at the following link at least a week prior to the
hearing scheduled for December 3, 2013 http://sanjoseca.gov/index.aspx?NID=3549

The proposed changes to Title 20 of the San José Municipal Code (the Zoning Ordinance) are as follows:

e  Amending Chapter 20.10 (Zoning Districts Established) to add the PQP Public/Quasi-Public Zoning
District to Table 20-10;

e  Amending Chapter 20.20 (Open Space & Agricultural Zoning Districts) to change the requirement
from a Conditional to a Special Use Permit for exceedance of decibel levels in Table 20-45;

e Amending Chapter 20.40 (Commercial Zoning Districts) to add land uses applicable to Urban
Villages to the purposes of the CP Commercial Pedestrian Zoning District, to establish the PQP
Public/Quasi-Public Zoning District and enumerate allowed uses, and to add enumerated uses
applicable to the Commercial Zoning Districts including:

o Adding Permit Requirements for Conditional Uses requiring City Council approval as the initial

decision-making body,

o Adding Aquaculture/Aquaponics as a Special Use,

o Adding “auction” and “stadiums” as Conditional Uses,

o Adding Neighborhood Agriculture and “fuel cells” as Permitted Uses,

o Adding Plant Nursery as a Permitted Use in the CO Commercial Office and PQP Public/Quasi-

Public Zoning Districts;

o  Allowing animal grooming and animal boarding as Permitted Uses incidental to Neighborhood
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